
 

- i - 
Motion for a Temporary Restraining Order 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

Marc J. Randazza, NV Bar # 12265 
Ronald D. Green NV Bar # 7360 
LaTeigra C. Cahill, NV Bar # 14352 
RANDAZZA LEGAL GROUP, PLLC 
2764 Lake Sahara Drive, Suite 109 
Las Vegas, NV 89117 
Telephone: 702-420-2001 
ecf@randazza.com 

Attorneys for Plaintiffs 
Dennis Hof and Cherry Patch LLC 

 
 

UNITED STATES DISTRICT COURT 
DISTRICT OF NEVADA 

 
 

DENNIS HOF, an individual; CHERRY 
PATCH LLC, a Nevada limited liability 
company, 
 

Plaintiffs, 
 

vs. 
 
NYE COUNTY; NYE COUNTY LICENSING 
BOARD; DAN SCHINHOFEN (in his 
personal and official capacity as a 
member of the Nye County Licensing 
Board); ANDREW BORASKY (in his 
personal and official capacity as 
Commissioner of District 4 of Nye 
County); JANE DOE; and JOHN ROE, 
 

Defendants. 

 Case No. _____________________ 
 
MOTION FOR A TEMPORARY 
RESTRAINING ORDER  

 
  

Case 2:18-cv-01492-GMN-NJK   Document 3   Filed 08/10/18   Page 1 of 99

Alex Shepard
2:18-cv-01492



 

- ii - 
Motion for a Temporary Restraining Order 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

MOTION FOR A TEMPORARY RESTRAINING ORDER 

Pursuant to Fed. R. Civ. P. 65, Plaintiffs Dennis Hof and Cherry Patch, LLC, a 

Nevada limited liability company (“Plaintiffs”) hereby submit their Motion for a 

Temporary Restraining Order (the “Motion”), an injunction directing the 

Defendants to refrain from enforcing the August 8, 2018 Board decision not to 

renew Plaintiff’s brothel license pending the outcome of the litigation. 

This Motion is made pursuant to Fed. R. Civ. P. 65 with the following 

Memorandum of Points and Authorities, the supporting exhibits attached hereto, 

the papers and pleadings on file herein, and any oral argument that this Court 

may allow. 
 

Dated: August 10, 2018. Respectfully Submitted, 

RANDAZZA LEGAL GROUP, PLLC 

/s/ Marc J. Randazza  
Marc J. Randazza, NV Bar # 12265 
Ronald D. Green NV Bar # 7360 
LaTeigra C. Cahill, NV Bar # 14352 
2764 Lake Sahara Drive, Suite 109 
Las Vegas, NV 89117 

Attorneys for Plaintiffs 
Dennis Hof and Cherry Patch LLC 
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MEMORANDUM OF POINTS AND AUTHORITIES 

1.0 INTRODUCTION AND FACTS 

Plaintiff Dennis Hof (“Mr. Hof”) is a brothel owner and is currently the 

Republican candidate for rural Assembly District 36 seat in the Nevada State 

Assembly covering Nye County, Lincoln County, and part of Clark County.  (See  

Declaration of Dennis Hof (“Hof Decl.”) at ¶ 6.)  Mr. Hof is the Manager of Cherry 

Patch LLC, a limited liability company that does business as The Love Ranch South, 

located at 300 Appaloosa Lane in Crystal, Nevada.  Hof Decl. at ¶ 4.  Mr. Hof has 

owned and managed Cherry Patch LLC since 2010.  Hof Decl. at ¶ 7.  Cherry 

Patch LLC has operated the Love Ranch South since 2010.  Hof Decl. at ¶ 7.  

Mr. Hof prides himself on being a law-abiding citizen and has always actively 

worked with law enforcement and government officials to ensure that his brothels 

are operated in accordance with the law.  Hof Decl. at ¶ 8. 

Mr. Hof has operated multiple brothels since 1992 and had no significant 

issues with Nye County regarding license renewals or code enforcement until he 

entered the world of politics.  Hof Decl. at ¶ 9.  Given the stigma concerning 

recreational and commercial sex, the Love Ranch relies heavily on having a stellar 

reputation.  Hof Decl. at ¶ 10.  Mr. Hof currently has two civil rights lawsuits in this 

Court pending against Nye County and various Nye County Officials, including 

Sheriff Wehrly and Commissioner Dan Schinhofen.  Hof Decl. at ¶ 11.   Mr. Hof also 

has a defamation case pending against Commissioner Andrew “Butch” Borasky.  

Hof Decl. at ¶ 12.  Sheriff Wehrly and Commissioners Schinhofen and Borasky all 

make decisions regarding brothel license renewals in Nye County because of 

their positions in Nye County government.   

Mr. Hof has owned the Love Ranch South for eight years.  Hof Decl. at ¶ 13.  

Pursuant to Nye County Code 9.20.140(G), Mr. Hof has to renew the brothel 

license quarterly.  The procedure for the renewal is outlined as follows:  
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7. Thirty (30) days before the expiration date of any license, licensees 
shall apply to the Sheriff on the form provided for renewal; 

8. Failure of any licensee to apply for a renewal, as required in 
subsection C7 of this section, shall result in an automatic revocation 
of the license on the expiration date thereof. Any license thus 
revoked may be reinstated only upon compliance by the licensee 
with the requirements of this chapter relating to original license 
application and issuance; 

See Nye County Code § 9.20.110.   

For at least the past eight years, the County has apparently been conflating 

submitting a renewal form with paying fees.  For the past eight years, the Love 

Ranch South has paid the fees that the Sheriff’s office bills every quarter.  Hof Decl. 

at ¶ 14.  The statute does not note anything about payment of fees; it only instructs 

applicants to submit a renewal form provided by the Sheriff.   

Mr. Hof has complied with the County’s billing requirement.  Hof Decl. at 

¶ 14.  The Sheriff’s Office sends what has always appeared to be an invoice for 

the amount due to the Love Ranch South, as shown in Exhibit 1, and the Love 

Ranch South remits payment.  Hof Decl. at ¶ 15.  Given that renewal fees change 

periodically, the Love Ranch South waits for the bill before submitting the 

payment.  See Hof Declaration at ¶ 16.  After all, it would not make sense for the 

Love Ranch South to pay a bill before it knows how much it owes.  Hof Decl. at 

¶ 17.  The Sheriff’s Office rarely, if ever, remits the invoice prior to the 30 days noted 

in the code.  The invoice notes the due date for payment and does not note any 

other conspicuous requirements.  Hof Decl. at ¶ 18. 

As shown in Exhibit 1, the invoice, referred to herein as the “Form,” since the 

Defendants will likely argue this is their renewal form, does not state that the Form 

must be remitted with payment.  There is no application portion of the Form, 

meaning there is nothing for the Plaintiffs to fill out, with the sole exception of the 

bottom of the Form, shown below in Figure 1: 
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Figure 1:  

As far as Mr. Hof knows, over the past eight years, no representative of the 

Love Ranch South has ever signed this Form, or returned this Form to the Sheriff’s 

office, when it remitted payment.  See Hof Decl. at ¶ 19.  Upon information and 

belief, other brothels do not return this form with payment either.  Id. at ¶ 20.  Given 

that the check box underneath the bold line says, “I am no longer conducting 

business in the city as of _________ date”, immediately followed by, “I certify the 

above information is correct,” a reasonable person looking at this form would 

most likely interpret the certification to only be necessary if the box above the 

certification is checked.  No one at the Love Ranch South understood that the 

Sheriff expected this form to be signed and remitted to the Sheriff’s office for as 

long as the Love Ranch South was operating in Nye County.  Id. at ¶ 21.  In fact, 

over the past eight years, the Sheriff has never required that the Form be signed 

and returned prior to submitting a recommendation to the Commission regarding 

whether a brothel license should be renewed.  Hof Decl. at ¶ 22.   

On August 8, 2018, the Sheriff’s office submitted a recommendation to the 

Nye County Commission that the Love Ranch South’s license be renewed.  (See 

recommendation, attached as Exhibit 2.)  The recommendation says that: “Per 

Ordinance 5.04.190 we have present (sic) a list of applicants and show their fees 

collected during the previous fiscal year.”  Id.  Chapter 5 of the Nye County Code 

appears to apply to liquor licenses, but it appears that Nye County uses the same 

procedure for brothel renewals, according to the Sheriff’s report.  Nye County 

Code 5.04.190 says:  
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Notwithstanding any other provisions of this chapter, the procedures 
set forth in this chapter for the application and issuance of liquor 
licenses shall not apply to the renewal of licenses previously issued to 
the same applicant. With respect to such renewal of licenses, no 
formal application procedure shall be required, and the sheriff shall 
cause the reissuance or cancellation of such license renewals in the 
manner following: 

1. At the first meeting of the board of each fiscal year, the sheriff shall 
present a list of applicants for renewal, together with fees collected 
during the previous fiscal year, and present his recommendations for 
or against the renewal of each such license over the next fiscal year. 

See Nye County Code §§ 5.04.190(B) and 5.04.190(B)(1).   

The Nye County Commission (the “Commission”) conducted a Nye County 

Liquor and License Board meeting on August 8, 2018.  (See Video of Meeting, 

attached as Exhibit 6.)  The Nye County Commissioners present at the meeting 

were: Lorinda Wichman, John Koenig, Donna Cox, Andrew “Butch” Borasky, and 

Dan Schinhofen.  Sheriff Sharon Wehrly is also a voting member and was present 

at the meeting.  Dennis Hof’s attorney who represents him before the Commission, 

Marc Risman, was not at the meeting because he is out of state receiving medical 

care.  See Hof Decl. at ¶ 24.  As noted by Commissioner Donna Cox at the 

meeting, the Commission knew that Mr. Risman was out of state seeking medical 

care.  (See truncated version of full video referring to renewal, attached as 

Exhibit 3, at 01:18:44-01:18:54.) 

At the meeting, the Commission discussed Sheriff Wehrly’s report on fees 

and recommendations regarding brothels in Nye County.  The Commission 

decided to have an extended conversation about two brothels: Sheri’s Ranch 

and the Love Ranch South.  The Sheriff noted that Sheri’s Ranch had not turned 

in certain required information required for its business license renewal.  The 

Commission made a motion at the meeting to give Sheri’s Ranch a temporary 30-

day license, to give Sheri’s Ranch time to turn in the required information.  

Specifically, the Commission stated they would set a show cause hearing if Sheri’s 
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Ranch did not turn in the required information, and at no time said that the license 

would automatically be revoked before holding a hearing.  (See truncated 

version of full video referring to Sheri’s Ranch, attached as Exhibit 5.)  

Next, Commissioner Wichman discussed the Love Ranch South.  Wichman 

said that there had been show cause hearings in the past, insinuating that having 

a hearing in and of itself is cause for denying a renewal.  Wichman also stated 

that the Love Ranch turned in the above-noted Renewal Form late and cited the 

above statute as grounds for automatically refusing to renew the license without 

a hearing and without setting a show cause hearing.  However, Commissioner 

Wichman asked the Commission to propose a motion to revoke the license 

immediately without having a hearing.  Upon information and belief, other 

brothels in Nye County also did not submit the renewal form.  

Commissioner Donna Cox pointed out that Mr. Hof and his attorney were 

not present, given the fact that the Sheriff presented a favorable report and that 

Mr. Hof’s attorney was out of state seeking medical care on Doctor’s orders  

Commissioner Cox suggested holding the item until the August meeting so that 

Mr. Hof and his attorney could speak to the issue.  Commissioner Wichman 

rebuffed this assertion, and said she was not seeking a show cause hearing, and 

did not need to hear from Mr. Hof or his attorney, because his renewal should be 

automatically denied.  

The Commissioner solicited board members to make a motion, but none 

were forthcoming.  In order to circumvent procedures preventing the Chair from 

making motions, Commissioner Wichman turned the gavel over to the Vice-Chair.  

She then moved to not renew the license.  Both Dan Schinhofen and Andrew 

“Butch” Borasky voted to deny the renewal.  The Sheriff originally voted against 

the motion, given that she recommended that the license be renewed. Instead 

of taking a tally of the votes, Wichman questioned the Sheriff about her vote. The 
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Sheriff asked for a break so that she could speak to her attorney, but Wichman 

refused. The Sheriff then abstained from voting, citing a conflict of interest due to 

the above noted pending lawsuits and her lack of an opportunity to consult with 

her attorney.  The final vote not to renew the license was 3-2 with one abstaining, 

without the Sheriff’s vote.   

Pursuant to NRS 281A.420: 

A public officer shall not approve, disapprove, vote, abstain from 
voting or otherwise act upon a matter if it involves a conflict of 
interest without disclosing the interest. Disclosure must be made at 
the time the matter is considered. 

(emphasis added).   

Here, neither Schinhofen nor Borasky disclosed the conflict, the fact that 

they are both defendants in lawsuits filed by Mr. Hof, as required by the statute.  

Earlier this year, on February 20, 2018, Schinhofen recused himself from 

participating in a show cause hearing against the Love Ranch South.  (See 

transcript of February 20, 2018 hearing, attached as Exhibit 4.)  On the record, 

Schinhofen said:  

NRS 281.420) filed lawsuit against me in my personal capacity ….  I 
take my obligations as a public officer very seriously, and I believe 
that I could vote without being materially affected by the lawsuit.  
However, I believe that the public perception could be that my 
vote would be materially affected by this lawsuit.  I do not believe 
it’s in the best interest of Nye County for me to vote on this Order to 
Show Cause and I will abstain from voting on this matter …   

See Exbibit 4 at 4-5.  As far as Mr. Hof knows, Commissioner Borasky has always 

acknowledged a conflict before voting or abstaining on issues related to Mr. Hof 

and the Love Ranch South.  Hof Decl. at ¶ 25. 

Schinhofen admitted that he had a perceived conflict, and yet decided 

not to disclose the conflict at the August 8, 2018 meeting, even though the statute 

required him to, and in fact proceeded to vote.  Schinhofen lost his election, and 
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will not be a Commissioner in a few months: he has since ranted about his hatred 

of both Mr. Hof and the voters in other public meetings;1 he even wrote a song 

about how much he despised both Mr. Hof and Nye County voters and sang it on 

the radio.2  Schinhofen even exposed his bias and hatred of Mr. Hof on a “hot 

mic” at the end of the public meeting.  See Exhibit 3 at 01:53:44- 01:54:56.   

Schinhofen’s off-the-record statements, caught by the hot mic at the 

meeting, occur at the end of the meeting, when a microphone picked up a 

conversation between Schinhofen and another board member.  Schinhofen says 

that they were just planning on making Mr. Hof come in for a show cause hearing 

before they realized that the code provision gave them the right to terminate him 

immediately.  The other Commissioner states that he wishes they’d done the show 

cause hearing because he knows Mr. Hof will sue the County and the show-cause 

hearing would have given them better evidence to show the Court.  At that point, 

Wichman realized the microphones were on and instructed the Commissioners to 

turn off the microphones.  Schinhofen’s statements show that he did not act in 

good faith and intended to deprive Mr. Hof of due process.  The Defendants’ 

wishes to avoid allowing Mr. Hof to exercise his due process rights are especially 

egregious and must be addressed by this Court. 

Immediately after the meeting, according to Commissioner Wichman’s 

instruction to the Sheriff to shut the brothel down immediately, the Sheriff enforced 

the Commissioner’s order and shut the brothel down immediately after the 

meeting.  See Exhibit 3 at 01:23:00 – 01:23:53.   

                                                
1 See the video clip of the August 8, 2018 meeting, attached as Exhibit 6, the 

full video of the August 8, 2018 board meeting is available at: 
http://nyecounty.granicus.com/MediaPlayer.php?view_id=4&clip_id=1216.  

2 A clip of the song is available at: <https://knpr.org/knpr/2018-06/brothel-
owners-election-win-sparks-protest-song-discord-and-frets> (last accessed Aug. 
9, 2018).   
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Sex workers employed at the Love Ranch also live there and have licenses 

that are tied to the brothel.  See Declaration of Sonja Bandolik (“Bandolik Decl.”) 

at ¶ 3.  Pursuant to Nye County Code 9.20.150, workers at the brothel literally 

function as a family; they lend each other money and help each other with 

errands.  See Bandolik Declaration at ¶ 6.  Most importantly, workers at the brothel 

develop strong personal bonds.  See Bandolik Declaration at ¶ 7.  The success of 

the Love Ranch relies almost exclusively on the personalities of the sex workers.  

See Bandolik Declaration at ¶ 8.  Many customers travel from around the world to 

specifically visit the Love Ranch.  See Bandolik Declaration at ¶ 9.  If the brothel 

closes for even a short period of time, the workers will have no choice but to leave 

their homes and find other work.  See Bandolik Declaration at ¶ 10.  It could take 

years to rebuild the staff if the brothel re-opens too far in the future.  See Bandolik 

Declaration at ¶ 11.                             

Closure of the brothel means that the group will be disbanded, and many 

of the workers will need to find new work, homes, and new family and friends.  See 

Bandolik Declaration at ¶ 12.  Closure of the brothel came as a complete shock 

to both the sex workers who live and work at the Love Ranch South and Plaintiffs, 

given that there was no hearing and that the Sheriff had already recommended 

renewal of the business license.  See Hof Decl. at ¶ 23 and Bandolik Declaration 

at ¶ 13.  If a show-cause hearing had been scheduled, Mr. Hof, and other workers 

and residents of the Love Ranch, would have been able to speak up about the 

issues that the Commissioners discussed at the meeting.  See Hof Declaration at 

¶ 26 and Bandolik Declaration at ¶ 15.  However, since the Sheriff recommended 

the Love Ranch be renewed because the Love Ranch paid its quarterly fees, no 

one at the Love Ranch had any kind of notice that the Commission would make 

a motion not to renew the license.  See Hof Declaration at ¶ 27 and Bandolik 

Declaration at ¶ 14.   
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2.0 STANDARDS FOR OBTAINING INJUNCTIVE RELIEF 

“A plaintiff seeking a preliminary injunction must establish that he is likely to 

succeed on the merits, that he is likely to suffer irreparable harm in the absence 

of preliminary relief, that the balance of equities tips in his favor, and that an 

injunction is in the public interest.”  Winter v. NRDC, Inc., 555 U.S. 7, 129 S. Ct. 365, 

374 (2008) 408 F.3d 1113, 1120 (9th Cir. 2005).   

Under any of these standards, a preliminary injunction should issue here.   

3.0 ARGUMENT 

Plaintiffs meet the requirements for obtaining preliminary relief either in the 

form of a temporary restraining order or a preliminary injunction. 

3.1 Plaintiffs Have A Probability of Success on the Merits 

 Due Process Claim 

The Due Process Clause of the Fourteenth Amendment forbids states from 

“depriv[ing] any person of life, liberty, or property without due process of law…”  

U.S. Const., Amend. XIV. Plaintiffs properly assert all three elements.  Plaintiffs 

properly assert all three elements.  

 Plaintiff has a Property Interest in Its License. 

A protected property interest exists when an individual has a reasonable 

expectation of entitlement derived from “existing rules or understandings that 

stem from an independent source such as state law.”  Bd. of Regents v. Roth, 408 

U.S. 564, 577 (1972), 93 Nev. 36, 42, 559 P.2d 830, 834 (1977) t]he legislature 

carefully has distinguished between persons who have been licensed and those 

who never have been licensed.  In the former case judicial review of disciplinary 

action is provided; in the latter instance, it is not.  This is a reasonable distinction 

since licensees possess property interests which those who have never been 

licensed do not have.”).  
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Moreover, Plaintiff has a property interest in the continued use of his brothel 

license to the extent he can expect the Nye County License Board to follow its 

own regulations before revoking his license.  See Young v. United States, 498 F.2d 

1211, 1219 (5th Cir. 1974) (B)(1-6).  Accordingly, Plaintiff holds a property interest 

in its brothel license.).  Accordingly, Plaintiff holds a property interest in its brothel 

license. 

3.1.2.1 The Board’s Actions Deprived Plaintiff of Its Property Interest.   

The Board’s actions deprived Plaintiff of its property interest in its brothel 

license.  Plaintiff Love Ranch was required to turn over its license and can no 

longer operate. 

3.1.2.2 Defendants Failed to Provide Plaintiffs with Due Process.   

The Due Process Clause of the Fourteenth Amendment forbids arbitrary 

deprivations of liberty.  Goss v. Lopez, 419 U.S. 565 (1975).  Here, Due Process was 

denied in numerous ways, each of which standing alone would constitute a 

denial of Due Process. 

3.1.2.3 The County Created Conditions That Caused Plaintiff’s Renewal 
to Be Late. 

Pursuant to Nye County Code 9.20.110. “Failure of any licensee to apply for 

a renewal, as required in subsection C7 of this section, shall result in an automatic 

revocation of the license on the expiration date thereof.” 

Each quarter, the Nye County Sheriff’s Department mails a Renewal Form 

to licensees.  The form contains information about the Licensee, including its 

address, the number of prostitutes working at the location, and the amount due.  

There is a section that allows for information about contacts for the licensee and 

a section with a check box to be marked if the licensee is “no longer conducting 

business in the city.”  Plaintiff believes, and past practice indicates, that this is the 

only form ever provided in connection with the renewal process.  In practice, the 
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Sheriff, the Board, Plaintiff, and presumably other licensees have treated Renewal 

Notice as an invoice. Licensees simply mail the required funds.  Plaintiff has never 

signed the Renewal Notice or returned it with the license fees. The Love Ranch 

has followed this procedure since its opening in 2010.  

Obviously, a licensee cannot apply for renewal on a “form provided” until 

the form is provided.  Therefore, through its own actions, Nye County prevented 

Love Ranch from completing and returning a signed renewal form prior to the 

deadline.   

Plaintiff’s license was due for routine renewal on June 30, 2018.  Under the 

code, Plaintiff is required to return the completed and signed Renewal Notice 

thirty days prior to the June 30 expiration date.  Nye County Code 20.110.  But the 

Nye County Sheriff’s Department did not mail the Renewal Notice until 

approximately June 14, 2018 – fourteen days after the renewal notice was due 

under the statute.  Because the form was not provided until after the date it was 

due, it was impossible for Plaintiff to comply with the statutory deadline.     

Moreover, the Sheriff and the Board have never enforced the requirement 

that a Renewal Notice or any other form be submitted.  Rather, the Sheriff's 

Department and the License Board has consistently but incorrectly conflated 

payment of licensing fees with applying for renewal.  However, the date for 

submitting fees is not set by statute and there is no provision in the code for 

automatically revoking a license for failure to pay a fee on time.  The Renewal 

Notice indicated that fees were due on July 1, 2018 and the Plaintiffs paid the fee 

on or around the due date.  Regardless, the Sheriff considered the payment timely 

and recommended that the license be renewed.   

The law does not abide imposing deadlines that are impossible to meet.  

See Thomas v. Hickman, No. CV F 06-0215 AWI SMS, 2006 U.S. Dist. LEXIS 72988, at 

*27 (E.D. Cal. Oct. 5, 2006) a deprivation of the petitioner’s interest in filing the 
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appeal and therefore violates the essential standard of fairness under the Due 

Process Clause). 

It was a violation of Due Process to require Plaintiff to return an application 

to renew its brothel license before it received the required form to do so. 

3.1.2.4 The Licensing Board Failed to Follow Revocation Procedures 
Requiring Notice and Hearing prior to Revocation. 

“Failure of any licensee to apply for a renewal, as required in subsection C7 

of this section, shall result in an automatic revocation of the license on the 

expiration date thereof.”  Nye County Code 9.20.110.  Thus, the denial of a 

renewal application is a form of revocation of the license.    

Nye County Code 9.20.170.  The Board failed to follow any of these 

procedures.   

Section 9.20.180 regulates the conduct at a hearing, providing for oral 

testimony, the examination of witnesses, the introduction of documentary 

evidence, etc.  Since there was no notice and hearing, these provisions were not 

followed.  The action revoking Plaintiff’s license occurred at a regularly scheduled 

meeting of the Nye County Licensing Board, not at a noticed hearing. 

Moreover, the Agenda Information Form submitted by the Nye County 

Sheriff’s Office and published in advance of the meeting of the Nye County 

Licensing Board indicated that Plaintiff had complied with all requirements and 

recommended that the license be renewed and issued.  Therefore, Plaintiff had 

no indication that the Board would take any action adverse to Plaintiff’s license. 
3.1.2.5 Commissioners’ Recusal/Failure to Recuse Was Fundamentally 

Unfair to Plaintiffs.  
Pursuant to NRS 281A.420, “[A] public officer or employee shall not approve, 

disapprove, vote, abstain from voting or otherwise act upon a matter … [I]n which 

the public officer or employee has a significant pecuniary interest.”  NRS 281A.420.  
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Mr. Hof has previously sued Commissioner Schinhofen, Commissioner 

Borasky and Sheriff Wehrly in their personal capacities for defamation (Borasky) 

and civil rights violations (Schinhofen and Wehrly).  By denying Hof his livelihood 

and cutting off his income, Schinhofen and Borasky make it more financially 

difficult for Hof to pursue those lawsuits.  At the lowest threshold, Schinhofen should 

have disclosed this potential conflict pursuant to Nevada law, as he had 

previously done before he lost his primary.  Further, Borasky also did not disclose 

his potential conflict, given that Mr. Hof has sued him for defamation.  

In Tumey v. Ohio, the U.S. Supreme Court found that, “[t]he possibility of a 

mayor receiving $12 as costs for conviction of one accused of violating the liquor 

law, and whose emoluments from such source amount to about $100 per month, 

in addition to his salary, is not an interest so minute, remote, trifling, or insignificant 

that his sitting as judge in the case will not deprive accused of due process of 

law.”  Tumey v. Ohio, 273 U.S. 510 (1927).   

Here, cutting off Mr. Hof’s ability to pay for civil rights lawsuits filed against 

Schinhofen in his personal capacity and against Borasky for defamation would 

certainly be perceived by the public as a pecuniary interest.  Since it gives 

Schinhofen a perceived litigation advantage, the interest is certainly not “so 

minute, remote, trifling, or insignificant” as opined upon in Tumey.   

Given that Schinhofen previously admitted that the public would perceive 

he had a conflict given the lawsuits filed against him, Schinhofen equally had a 

duty to disclose the conflict prior to announcing whether he would vote or abstain 

on the motion.  Pursuant to the Statute, Schinhofen’s previous disclosure does not 

apply here, because he did not make the disclosure at the time the matter was 

considered.  Thus, given that neither Borasky nor Schinhofen disclosed their 

perceived conflicts, it should be presumed that they acted unethically and 

deprived the Plaintiffs of due process.   
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But it is worse than that.  Sherriff Wehrly initially voted against revocation.  

See EXHIBIT 3 at time stamp 01:21:24 – 01:21:53.  However, she then apparently 

remembered that because she had been named in Hof’s lawsuits, she should 

recuse herself from the vote on his license renewal.  Had she voted, the vote 

would have resulted in a 3 to 3 tie and the motion to revoke would have failed.  It 

is fundamentally unfair for the individual who would have voted in favor of 

Plaintiffs to recuse herself, while the two individuals who voted against Plaintiff’s 

interests did not recuse themselves, given that the circumstances for the Sheriff’s 

recusal applied equally to Schinhofen and Borasky.   

3.2 First Amendment Retaliation Claim 

It is clear that “state action designed to retaliate against and chill political 

expression strikes at the heart of the First Amendment.”  Gibson v. United States, 

781 F.2d 1334, 1314 (9th Cir. 1986), cert. denied, 479 U.S. 1054 (1987), Inc., 390 P.3d 

657 (Nev. 2017).  At a minimum, Commissioners Borasky and Schinhofen voted to 

revoke Plaintiff’s brothel permit to retaliate against him for naming them in law 

suits in their individual and official capacities. 

On January 15, 2018, Hof brought an action in state court alleging 

defamation against Commissioner Borasky in connection with statements he 

made during a Nye County Commission Hearing. 

On February 5, 2018, Hof and Cherry Patch, LLC filed suit against Nye 

County and the Nye County Board of Commissioners seeking an injunction and 

damages arising from threats to censor various brothel signs.  See Hoff v. Nye 

County, 2:18-cv-211, D. Nev.  The Complaint alleged that Schinhofen directed 

Sheriff Wehrly to instruct Plaintiffs to remove the signs.  Accordingly, Plaintiffs 

named Schinhofen and Wehrly individually in that suit. 

While that matter was pending, on or around Thursday, June 7, 2018, Mr. Hof 

received a phone call from District Attorney Angela Bello.  She alleged that a 
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mobile sign he had placed on his property, that was critical of Schinhofen, 

violated Nye County Code.  Shortly thereafter, late on a Friday night, the Nye 

County Sheriff’s Department towed the mobile sign off Mr. Hof’s private property.  

Hof immediately filed a complaint and an emergency TRO, which the Court 

granted, ruling that Hof was likely to succeed on the merits because the 

Defendants failed to provide notice and a pre-deprivation hearing prior to seizing 

his property.  See Hof v. Nye County II, 2:18-cv-01050, D. Nev.  Again, Hof named 

Schinhofen and Wehrly in their official and personal capacities.  

Schinhofen is so obsessed with Hof that he wrote a song about him.  

Comments made between Commissioner’s Schinhofen and Borasky that were 

recorded on a “hot mic” indicated that they both have a vendetta against him. 

As discussed supra, there was no legitimate violation of any licensing 

requirements, since Defendants did not provide Plaintiffs with the necessary forms 

required to submit a renewal.  Moreover, the evidence shows that the Licensing 

Board was willing to grant extensions to brothel operators at the same meeting.  

It is clear that Schinhofen and Borasky’s votes to revoke the Love Ranch Brothel 

license was not for failing to follow renewal procedures, but to retaliate against 

Hof for his public criticism about them and for his petitioning of the government 

for redress in which he named them personally.  

3.3 Plaintiffs Are Likely to Suffer Irreparable Harm in the Absence of 
Preliminary Relief 

 Loss of association 

The environment of a brothel is unique to other work environments.  The 

employees literally function as a family. They live together, eat together, and 

otherwise share their lives. They lend each other money and help each other with 

errands. Most importantly, they develop strong personal bonds. 
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In the few days that have passed since the brothel license was revoked 

employees have become stressed and are panicking about whether they will lose 

not only their livelihood, but their home and their adopted family and friends. 

 Loss of workers 

A successful brothel like the Love Ranch relies heavily, in fact almost 

exclusively, on the unique personalities of the prostitutes who work there.  Love 

Ranch has spent eight years developing a staff that works well together and who 

customers enjoy visiting.  But the business is competitive.  Other brothels constantly 

try to hire workers away.  If the Brothel closes for more than a short time, workers 

will leave for other businesses.  Once that occurs it will take years to rebuild a 

proper staff. 

 Loss of reputation  

More than any other business, brothels rely on their business reputation.  

Largely because of stigma concerning recreational and commercial sex, 

customers are reluctant to visit a brothel unless it has a stellar reputation, like Love 

Ranch.  Many customers travel great distances because they know the 

reputation of Love Ranch and they know they will have a safe and enjoyable visit.  

They understand why Love Ranch is known as the classiest brothel in Nevada.  If 

government action shuts down the business for a significant period of time, it will 

necessarily diminish the good will and reputation of the business in ways that 

would be impossible to calculate or to recover from. 

3.4 The Balance of Hardships Weighs Heavily in Plaintiff’s Favor 

By moving sua sponte to provide Sheri’s Ranch a 30-day extension for 

completing the renewal process, Defendants have demonstrated that Nye 

County will suffer little harm by permitting a Brothel to operate for some time, even 

when its renewal application is incomplete.  If there were significant harm, 

Defendants would not have provided the extension.  Since Plaintiff finished the 
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application process even before the board meeting, the County will suffer even 

less harm if the Court grants Plaintiffs’ requested relief and allows it to continue to 

operate during the pendency of this litigation. 

In contrast, Plaintiff will suffer significant harm if it is not permitted to operate, 

including the irreparable harm described above.   

3.5 Public Interests Weighs in Favor of Issuing the Requested Relief 

The State of Nevada and Nye County have determined that there is a 

benefit to permitting legal prostitution to occur.  These benefits include providing 

a safe environment for prostitution, protecting customers and workers, collecting 

tax revenue, and creating jobs.  Closing a legal brothel, for returning a form a few 

days late, when that form was not provided prior to the deadline for return, serves 

no public interest. Further, there is a great public interest in allowing sex workers 

to keep their home. Thus, public interest weighs heavily in favor of granting the 

requested relief.   

4.0 CONCLUSION 

 For the foregoing reasons Plaintiffs respectfully requests that the Court enter 

a temporary restraining order enjoining Defendants from enforcing an injunction 

directing the Defendants to refrain from enforcing the August 8, 2018 Board 

decision not to renew Plaintiff’s brothel license pending the outcome of the 

litigation.  
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Dated: August 10, 2018. Respectfully Submitted, 

RANDAZZA LEGAL GROUP, PLLC 

/s/ Marc J. Randazza  
Marc J. Randazza, NV Bar # 12265 
Ronald D. Green NV Bar # 7360 
LaTeigra C. Cahill, NV Bar # 14352 
2764 Lake Sahara Drive, Suite 109 
Las Vegas, NV 89117 

Attorneys for Plaintiffs 
Dennis Hof and Cherry Patch LLC 
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NYE COUNTY AGENDA INFORMATION FORM
lxi Action II Presentation II Presentation & Action
Department: Nye County Sheriffs Office Agenda Date:
Category: Regular Agenda Item August 7, 2018

Contact: Janice Maurizio Phone: 775 751-4255 Continued from meeting of:

Return to: Janice Maurizio I Location: Nyc County Sheriff office Phone:

Action requested: (Include what, with whom, when, where, why, how much ($) and terms)

Discussion and deliberation regarding approval of Brothel License renewals and fees collected for Fiscal Year
2018-2019

Complete description of requested action: (Include, if applicable, background, impact, long-term commitment, existing county policy,
future goals, obtained by competitive bid, accountability measures)

Attached, please find the list of existing Brothel Renewals for 2018/2019 fiscal year along with the fees
collected from them during the previous fiscal year.

Per Ordinance 5.04.190 we have present a list of applicants and show their fees collected during the previous
fiscal year.

These facilities have been inspected and are in compliance with the Nye County Codes.

It is the recommendation of the NCSO staff, that these licenses be renewed, and issued to the applicants.

Any information provided after the agenda is published or during the meeting of the Commissioners will require you to provide 20 copies:
one for each Commissioner, one for the Clerk, one for the District Attorney, one for the Public and two for the County Manager.
Contracts or documents requiring signature must be submitted with three original copies.

II No financial impact
Routing & Approval (Sign & Date)

1 Dept Date 6. Date

2. Date 7. HR Date

3 Date 8. Legal Dat

4 Date 9. Finance

5 Date 10. County Manager genda

Date

Date
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NYE COUNTY LICENSING BOARD

FOLLOWING IS A LIST OF BROTHEL APPLICANTS FOR RENEWAL FOR
THE 2018/2019 RENEWAL YEAR. TOGETHER WITH FEES COLLECTED

FROM THEM DURING THE PREVIOUS FISCAL YEAR

WESTERN BEST LTD, A NEVADA LIMITED PARTNERSHIP dba $32,500.00
CHICKEN RANCH

PAHRUMP HOMESTEAD PARTNERS, LLC dba SHERI’S $37,500.00

CHERRY PATCH LLC dba LOVE RANCH BROTHEL $17,500.00

SKY SERVICES INC. dba ALIEN CATHOUSE $ 9,375.00
(This one is a new brothel owner business opened as of 5/15/18- the fee
consists of $4375.00 for brothel payment and $5000.00 for background fee)

(4) 201812019 TOTAL $ 96,875.00

It is hereby certified that the above BROTHEL LICENSE APPLICATIONS for
renewal of the 2018/20 19 fiscal year, were approved by the NYE COUNTY
LICENSING BOARD at its regular meeting held at 101 Radar Road in Tonopah,
Nevada on August 7, 2018.

NYE COUNTY LICENSING BOARD

Commissioner

Sheriff
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5.04.190: RENEWAL PROCEDURE:

A. Application for renewal of licenses shall be made by petition to the sheriff by filing the same with
the sheriff, together with all fees and with such information as may be required for investigation
of suitability of the applicant. Applications for renewal shall be made at least ten (10) days before
the end of the calendar quarter in which the license expires.

B. Notwithstanding any other provisions of this chapter, the procedures set forth in this chapter for
the application and issuance of liquor licenses shall not apply to the renewal of licenses
previously issued to the same applicant. With respect to such renewal of licenses, no formal
application procedure shall be required, and the sheriff shall cause the reissuance or
cancellation of such license renewals in the manner following:

1. At the first meeting of the board of each fiscal year, the sheriff shall present a list of applicants for
renewal, together with fees collected during the previous fiscal year, and present his
recommendations for or against the renewal of each such license over the next fiscal year.

2 . Any licensee whose license renewal has been disapproved by the board shall be notified of such
in writing, in the manner provided in this chapter. The licensee may avail himself of the procedures
set forth in this chapter.

3. Renewal of licenses under this chapter must be for a minimum of one calendar quarter but may
be made for no more than four (4) calendar quarters within the current fiscal year.
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